Abstract: Critics will retort that there are well over 400 ethno-linguistic 
Introduction
This article attempts a brief overview of the Federal Constitution of Nigeria and the creation of States. It starts by noting the multiplication of states since Independence from the United Kingdom in 1960. Secondly the concept of ethnic minorities is defined, constitutionalism, Federalism, the rule of law, citizenship and fundamental human rights are also treated one after the other. These principles are primarily applied to the question of ethnic minorities in Nigeria. In conclusion, it is noted that efforts are being made by the Constitution to address ethnic minority issues, but more can be done.
It is estimated that in Nigeria there are about 160 million people, this makes it the most populated country in Africa. Since the attainment of Independence from the United Kingdom in 1960, it has passed through 6 constitutional procedures that have increased the number of states therein. It became 4 regions in 1963, 12 in 1967, 19 in 1976, 21 in 1987, 30 in 1991 and 36 in 1996. 1 This article therefore, affirms the view that the creation of states within the Federal Republic of Nigeria represents perhaps the most reasonable and feasible way forward for the national minorities that constitute a considerable part of Nigeria's teeming population to achieve their goals of self-determination and the full actualization of their group rights and other potentials as ethnic groups, such as the expression of their socio-cultural identities. It thus not surprising to find that the 1999 Constitution of the Nigerian Federation gives cognisance to the multi-state super structure of the country by providing that there shall be thirty-six states, apart from the Federal Capital Territory. Not only this, but the constitution also provides that there shall be seven hundred and sixty-eight local government areas. 2 These provisions it is postulated are in part to meet the aspirations of the many national minorities that make up the Nigerian population.
As if to underscore the significance of this topic, at a recently concluded National Conference Committee on Political Restructuring and Forms of Government (CONFAB) held in Nigeria in 2014, it was advised that an additional 18 States should be created notwithstanding the 36 already recognized by the Constitution. If this is implemented as suggested, it would bring the number of states to 54. 3 Indeed, contrary to the conclusions of the Willink Commission of Enquiry into the fears of Minority Ethnic Groups and Ways of Allaying them, 4 set up at the twilight of British colonial rule in Nigeria, which had discouraged the creation of more regions or states, post -colonial Nigeria has had to come to terms with the question of national minorities by sub-dividing the administrative units from three prior to independence to thirty six barely a generation later. But having noted the historic escalation of new states in Nigeria, it is still of pertinence to attempt a jurisprudential exposition on the paramount importance of this topic and to interject that in the evolution of ethnic minority rights within Nigeria certain constitutional principles are intertwined with the creation of states narrative. This is what the author intends to do, initially by attempting a definition of ethnic minority groups, this would be used to ground and then engage in the constitutional development of ethnic minority rights including provisions for the creation of states in the Nigerian polity. Other relevant provisions catering for ethnic minority rights in the constitutional order most especially with regards to the 1999 Constitutions would be brought into view to further determine how the rights of ethnic minority groups are being realized. Through this it would be argued that it is as citizens of the Federal Republic of Nigeria that ethnic group rights especially those most dear-the creation of states is being achieved.
National or Ethnic Minority Group? 7

____________
Nigeria is composed of many nations and tribes and sometimes definitions cultivated in Western legal discourse may not always fully encapsulate the unique dimensions of this topic. Hence, the felt need to look at this topic employing "national" and "ethnic" interchangeably in this article. Nonetheless, it has been urged that "national minorities" have an additional magnitude to that of ethnic minorities; national consciousness; group solidarity, often linked to a political movement for a measure of autonomy: or even total self -government. However, the definition of minority in the Council of Europe's jurisprudence indicates that the two terms are more or less stating the same thing, for there is not one reference made to an extra category that would identify "national minorities" as a special sub category of "ethnic, religious, or linguistic minorities." 8
Consequently the concepts of national, ethnic and or linguistic minority will be used as equivalents especially in the Nigerian situation as would become apparent in the course of this narrative. 9 Yet, having traversed thus far there is no satisfactory definition of ethnic or national minorities. It is usually seen classified generally with "Minority Group". This was the position of the UN Special Rapporteur to the effect that a minority group "is one that is numerically inferior to the rest of the population of a state in a non-dominant position, whose members being nationals of the Statepossess ethnic, religious or linguistic characteristics differing from those of the rest of the population and show, if only implicitly, a sense of solidarity directed towards preserving their culture, traditions, religion or language." 10 However this definition is fraught with problems too numerous to delve into.
Firstly it does not tackle head on the definition of national minorities or ethnic minority groups but sees them as belonging to the collective known as "minority group". Other commentators opposing Capotorti's description urge that minorities are undermined not so much by their weakness in numbers, but by their exclusion from political power. Some hold that a minority 'is any racial, tribal, linguistic, religious, caste or nationality group within a nation state and which is not in control of the With this unique combination of peoples, tribes, linguistic groups and races it is difficult to find an adequate legal definition of ethnic or national minority group that would fully fit the Nigerian terrain. It would be feasible to conjecture that in this context any definition that would attempt to define ethnic or national minority groups without taking into view the linguistic, racial and other variables of the Nigerian environment would fail to accurately appreciate the question and would therefore fall short in capturing the gravity of the ethnic minority problem as it pertains to it.
What is significant in my view is the suggestion that the ethnic minority group consider themselves citizens of a country or nation and therein they wish to preserve their social, cultural and to some extent their political identity. This then brings into play the relevant features of the constitutional -legal regime in Nigeria in order to fully engage the extent to which ethnic group rights are catered for. The strength of Capotorti's definition is that ethnic minorities are seen as nationals or citizens of a 1960s -in 1929, 1939, 1945, 1948, 1960 and 1964 , the Government of Nigeria had to supress them all through the use of armed force. 19 In spite of these struggles, the majority of Nigeria's minority ethnic groups have clamoured for their own states within Nigeria through the frame work of the rule of law and constitutional means.
In the Canadian case of In Ref: The Quebec Secession, it was urged with regards to the rule of law that it is supreme over the acts of both government and private persons and it "requires the creation and maintenance of an actual order of positive laws which preserves and embodies the more general principle of normative order." 20 The exercise of all public power must find its ultimate source in a legal rule in other words the relationship between the state and the individual must be governed by law. 21 The essence of constitutionalism in Nigeria is covered by Chapter I, part 1 section 1 of the 1999 Constitution to the effect that it is the supreme law and its provisions having binding force throughout the land, the government and people are subject to its provisions and any law that conflicts with it, is to the extent of that inconsistency void and of no effect. The Constitutionalism principle therefore requires that all government action comply with the constitution.
The rule of law principle demands that all government action comply with the law, including the constitution 22 . Similar views were held in the Nigerian case of Fawehinmi v. Abacha and others 23 were the supremacy of the constitution was affirmed. In Rabiu v. The State it was emphasized: it is the duty of this court to bear constantly in mind the fact that the present constitution has been proclaimed the supreme law of the land;…that it was made, enacted and given to themselves by the people of the federal republic of Nigeria constituent assembly assembled, for which reason, and because it is autochthonous, it of necessity has superiority to and over and above any other constitution ever devised for the governance of this country. 24 In tying this all together it was observed in Adegbenro v. Attorney General of 
Citizenship and Ethnic Minority Groups
The 1999 Constitution in force makes provisions for citizens and citizenship inter-alia in Chapter III and it is to the effect that persons born in Nigeria are citizens, persons too born outside Nigeria, either of whose parent is Nigerian, are also Nigerian citizens. 32 This should be noted bearing in mind the definition of ethnic minority groups who are described inter-alia as citizens/nationals of countries. Thus, in the constitutional order the prerequisite for being recognized as belonging to an ethnic minority group is based on Nigerian Citizenship. Ethnic minority groups in this context apart from holding the unique features, identities, cultures, language and other paraphernalia of distinct minority ethnic groups or peoples must also be citizens of Nigeria. It should be pointed out that citizenship inter-alia is rooted in belonging "to a community indigenous Nigeria." 33 This signifies the weight given to the various tribes and communities that make up the population irrespective of the majority or minority issue. Although nothing in the citizenship provisions prevents members of Nigeria's national minorities living in the diaspora from exercising their group rights, but it is not just in the context of their Nigerian citizenship it is posited, as the constitution allows for dual citizenship.
Freedom of movement is guaranteed to all citizens to reside in any place or state within Nigeria without fear of expulsion. 34
Fundamental Human Rights Provisions
____________
Another part of the Nigerian Constitution that impacts the rights of ethnic minorities is covered by Chapter IV of the 1999 Constitution which deals with Fundamental Human Rights. Rights of minorities can be seen as both individual and group rights, and have been the subject of increasing international human rights protection recently especially the right of self-determination, a right that protects a group as a group entity in regard to their political participation, as well as their control over their economic , social and cultural activity as a collective.
It is a right that applies to 'peoples' in all states and can be exercised in many ways, with most exercises of the right these days being within the boundaries of a state. 35 The creation of states within Nigeria in my view is one of those ways that ethnic minorities as groups have exercised their right to self -determination. 36 Almost all national constitutional and legislative protections of human rights have been drafted to protect the rights of individuals 37 . Similarly, the vast majority of human rights protected in international and regional treaties such as the right to life, freedom of expression and freedom of thought protect the rights of individual human beings.
However conceptually human rights can be extended to protect the dignity of a group (or a people), their physical integrity, in addition to their civil, cultural, economic and social rights. It is therefore important to see fundamental rights as more than applicable to individuals. After all most societies accord an importance to communities, collectives and families, and human existence encompasses the communal dimension. 38 In a number of situations it is a group of individuals who are oppressed because of the fact that they belong to a group or tribe. For example, genocide is a crime against humanity premised on the necessity to protect a group of people from actions against the groups' physical existence and not only to protect the individual's right to life. Likewise, many indigenous groups have an identity that is premised on their being This author would go on to urge that in this context "persons" and "individuals" referred to in section 46 of the Constitution can also be applied to groups of people like ethnic minorities. 42 This is borne out by the non-discrimination provision which holds inter-alia that by virtue of belonging to an ethnic group or any community, that should not be the grounds for suffering detriment or disadvantage as a consequence of the operation of any law. 43 Another interesting aspect of Nigerian law is the incorporation of African Charter of Human and Peoples Rights 44 as part of the laws of the Federal Republic-this inclusion goes a long way in strengthening the regional and international dimension of 
Federalism and the Creation of States
Partly to secure internal self-determination for the minorities throughout the country, the creation of more states has been championed. Political self-determination to each ethnic linguistic group has been seen by the proponents of this position as the only way to attain unity and harmony in the country as a consequence of its tribal and ethno-linguistic diversity by giving greater autonomy and power to the various ethnic and linguistic groups scattered across the federation. 47 The operation of a federal constitution in Nigerian from the early 1950's however, has not had its criticisms. But due to the way it operates, federalism is supposed to curb the power wielded by the executive and legislature at the centre. Thus it behoves many African ethnic groups seeking self -determination to exercise this right post-colonial internally within the territorial boundaries of the states created by the former colonial powers. 53 This is one of the major reasons the creation of states is seen as one of the ways of granting a measure of selfdetermination to ethnic minority groups and thus enhance the unity of the country. 54 Other reasons include the need for new states is that ethnic groups as much as The federal structure also facilitates democratic participation by distributing power to the government thought to be most suited to achieving the particular societal objective having regard to this diversity.
The principle of federalism facilitates the pursuit of collective goals by cultural and linguistic minorities which form the majority within a particular state. The Federal structure and the creation of states within Nigeria enables minorities to form to form numerical majorities and so exercise considerable powers at the state level as conferred by the constitution. In this way facilitating the promotion of their language and culture. 57 The promotion of individual cultures and autonomy over local matters have all enhanced the appeal of Federalism in Nigeria. 58
Conclusion
The 1999 Constitution within its framework makes a bold attempt to accommodate national minorities and ethnic diversity. It does so under a presidential and federal republican constitutional order. It interlocks the rights of ethnic minorities with citizenship and in keeping with the fundamental human rights tradition since independence a bill of rights is entrenched therein with provisions made for the speedy determination of breaches of human rights. There is recognition of the 36 states structure and provision for the creation of more should the need arise-this ____________ mechanism is the best way to express internal self-determination by empowering national minorities with their own states within the polity.
This encourages the development of the interests of national minorities at the state and local levels and the enjoyment of fundamental human rights as well as the protection of ethnic minority and other collective rights at the national level. The fact that there are little or no cases brought before the courts with regards to national minorities in Nigeria does detract from the importance of this subject. Having reviewed some of the substantive legal provisions, this author's position has been to uphold the view that the creation of states for minorities within the framework of a federal constitution remains the most effective way to empower national minorities.
Fresh majorities and minorities are being created with the establishment of new states. 59 Statism and the Federal character principle peculiar to Nigeria are just some of the questions that belie the attainment of vibrant rights of ethnic minority groups within Nigeria. 60 .
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